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A young fisherman who was establishing a stellar reputation as a knowledgeable and 
hardworking mate was lost at sea when the vessel he was working on sank off the cost 
of Massachusetts.  

FWY was retained to pursue a claim on behalf of the 
fisherman’s estate under the Jones Act, the Death on the 
High Seas Act and general maritime law.  The vessel owner 
had originally pursued exoneration and limitation of 
liability in federal court. Responding to this claim, FWY 
ultimately pursued a number of depositions and motion 
practice through which it was established that the vessel 
was unseaworthy and the vessel owner had made 
“improvements” to the vessel which had made it unstable 
and inappropriate for fishing in the North Atlantic. The 
vessel was also lacking a number of pieces of safety 
equipment which the vessel owner had either ignored or 
failed to repair or replace. 

The lack of stability of the vessel and the missing or 
deficient equipment had been brought to the vessel 
owner’s attention but these complaints where, for whatever 
reason, ignored. Instead of remedying them, the vessel 
owner hired a new, inexperienced captain who was only 
on his third trip with the vessel and the first that took place 
during wintery weather conditions with a relatively full 
cargo hold at the time of the sinking. 

The case was brought by the fisherman’s father on behalf of his estate given that FWY’s 
client  was unmarried and did not have any children at the time of his death. The 
damages recovered were significant likely because of the manner in which the 
fisherman  perished, given that he was likely alive but trapped inside the vessel as it 
sunk. The evidence strongly suggested that he was not wearing a federally required 
survival/emergency suit at the time because the vessel failed to have the requisite 
number of suits on board and because the vessel was so obviously unseaworthy. 

It was also helpful that the Coast Guard’s and NTSB’s joint investigation of the sinking 
essentially concluded that the vessel was not seaworthy and the vessel owner’s safety 
practices were deficient. 
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More information pertaining to additional specific results will be provided upon request. Prior results do not guarantee a similar outcome.

FLYNN|WIRKUS|YOUNG, P.C. is a sophisticated firm of trial attorneys, rated AV® Preeminent™ 
by Martindale-Hubbell. We are a medium-sized firm dedicated to the practice of civil litigation 
in New England, the Northeast and across the U.S. At FWY, we develop a creative approach to 
suit each of our clients’ individual needs. To us, conventional wisdom is never good enough.


