$4 MILLION SETTLEMENT FOR
INJURED FISHERMAN

FWY recently secured a $4 million settlement for a commercial fisherman injured off the
East Coast. The fisherman was working aboard a scalloping vessel in the Atlantic when
the vessel’s dredge unexpectedly moved forward and pinned the fisherman — who was on
the deck at the time — between a flaring chain and the gallast block. As a result, the
fisherman suffered severe, life threatening internal crush injuries and nearly died of
internal bleeding while the vessel steamed six (6) hours back to port.

After the Coast Guard rescue efforts were aborted, the vessel
steamed to shore where the fisherman was met by an ambulance
and was transported to the nearest major trauma center. An
emergency hemicolectomy (resection of the colon) and a
colostomy (a piece of the colon was diverted to an artificial
opening in the abdominal wall so as to bypass a damaged part
of the colon) were performed, during which a 6' long section of
the fisherman’s descending colon was removed. In the weeks
and months that followed, the fisherman also required multiple
follow up surgeries for a number of post-surgical
complications. He has remained out-of-work since the day of
his accident. A lawsuit was filed, in which the fisherman
brought claims for Jones Act negligence and unseaworthiness. A
maritime arrest of the vessel was also performed. Part of the
fisherman’s theory of liability was that (1) the captain, while in
the control room and unable to see the fisherman’s position on
the deck, incorrectly operated the winch controls, causing
vessel’s dredge to unexpectedly move forward and injure the
fisherman; and (2) the vessel was unseaworthy because prior to
the incident, the flaring chain anchor had been fastened to the
vessel’s stern rail, which created a dangerous condition whereby
the flaring chain lashed to the mast when the dredge moved.

The case settled following a mediation in early 2020.

FLYNN|WIRKUS|YOUNG, P.C. is a sophisticated firm of trial attorneys, rated AV® Preeminent™ by
Martindale-Hubbell. We are a medium-sized firm dedicated to the practice of civil litigation in New
England, the Northeast and across the U.S. At FWY, we develop a creative approach to suit each of
our clients” individual needs. To us, conventional wisdom is never good enough.

More information pertaining to additional specific results will be provided upon request. Prior results do not guarantee a similar outcome

FLYNN | WIRKUS | YOUNG

ATTORNEYS AT LAW

We’re in the
Solution Business.

MASSACHUSETTS
350 Granite Street
Suite 1204

Braintree, MA 02184
(617) 773-5500

48 North Water Street
New Bedford, MA 02740
(617) 773-5500

NEW YORK
80 Huron Street
Buffalo, NY 14202
(716) 858-3112

MICHAEL B. FLYNN

MFLYNN@FLYNNWIRKUS.COM

JAMES A. COMFORT

JCOMFORT@FLYNNWIRKUS.COM

www.flynnwirkus.com




