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FWY attorneys Michael Flynn and Lori Wirkus won a products liability case for their client after 
he severed a finger on a table saw that had been switched off. One of the key turning points in 
the case was a keeper-of-the-records (KOR) deposition that allowed them to track down a key 
witness – an engineer who in the 1960s devised a “blade brake” that could have prevented the 
accident.

The plaintiff was a locksmith who, at the time of the accident, was using the table saw to tear 
down a door. The saw had been borrowed from his employer who had, at some time previously, 
removed the saw’s guard.  At some point his right hand came in contact with the spinning blade 
about five or six seconds after the saw had been switched off. The blade severed the ring finger 
of his right hand and lacerated the middle and little finger. 
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Despite an initial surgery, and several subsequent surgeries to 
repair damaged hand tendons over the course of the following 
two years, the finger could not be saved and it was eventually 
amputated. FWY’s client was left with diminished ability to 
use the remaining fingers on his right hand.

The defendants insisted that the blade brake could not be 
safely used because the aggressive braking application would 
place undue force on the nut that held the blade to the shaft 
and cause it to come loose.  However, during testimony, the 
defendant’s expert witness produced a report that revealed his 
subsequent testing of three competitor’s saws. As a result, 
FWY was able to stay the trial and request additional 
discovery which uncovered further evidence showing that the 
use of a motor brake was not likely to result in the nut 
becoming loose.

“We showed the jury the stack of videos and asked how the defense could say there was no 
evidence that the motor brake worked,” Flynn recalled.  “The defense stated in their opening that 
they were going to prove the brake was unsafe, and by the end of the trial they had to change 
their story.” 

On the third of deliberation, the federal jury awarded FWY’s client $750,000 in damages and an 
additional $100,000 to his wife on her loss of consortium claim, for a total that exceeded $1 
million with the addition of prejudgment interest. 
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FLYNN|WIRKUS|YOUNG, P.C. is a sophisticated firm of trial attorneys, rated AV® Preeminent™ by 
Martindale-Hubbell. We are a medium-sized firm dedicated to the practice of civil litigation in New 
England, the Northeast and across the U.S. At FWY, we develop a creative approach to suit each of our 
clients’ individual needs. To us, conventional wisdom is never good enough.


